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SA 2297. Mr. NELSON of Nebraska 

submitted an amendment intended to 
be proposed to amendment SA 2258 sub-
mitted by Mr. NELSON of Nebraska and 
intended to be proposed to the amend-
ment SA 1908 proposed by Mr. KOHL 
(for himself and Mr. BROWNBACK) to the 
bill H.R. 2997, making appropriations 
for Agriculture, Rural Development, 
Food and Drug Administration, and 
Related Agencies programs for the fis-
cal year ending September 30, 2010, and 
for other purposes; which was ordered 
to lie on the table; as follows: 

In lieu of the matter proposed to be insert-
ing, insert the following: 

(c)(1) In determining the market value of 
the applicable beef cattle on the day before 
the death of the beef cattle under section 
531(c)(2) of the Federal Crop Insurance Act (7 
U.S.C. 1531(c)(2)) and section 901(c)(2) of the 
Trade Act of 1974 (19 U.S.C. 2497(c)(2)), the 
Secretary of Agriculture shall use 4 weight 
classes for the beef cattle consisting of less 
than 400 pounds, 400 pounds or more but less 
than 700 pounds, 700 pounds or more but less 
than 1,000 pounds, and 1,000 pounds or more. 

(2) To carry out paragraph (1), $4,000,000 
shall be derived by transfer from the amount 
under the heading ‘‘RISK MANAGEMENT AGEN-
CY ’’ of title I. 

SA 2298. Mr. CORKER submitted an 
amendment intended to be proposed by 
him to the bill H.R. 3435, making sup-
plemental appropriations for fiscal 
year 2009 for the Consumer Assistance 
to Recycle and Save Program; which 
was ordered to lie on the table; as fol-
lows: 

At the appropriate place, insert the fol-
lowing: 
SEC. ll. REIMBURSEMENT OF AUTOMOBILE 

DISTRIBUTORS. 
(a) IN GENERAL.—Notwithstanding any 

other provision of law, any funds provided by 
the United States Government, or any agen-
cy, department, or subdivision thereof, to an 
automobile manufacturer or a distributor 
thereof as credit, loans, financing, advances, 
or by any other agreement in connection 
with such automobile manufacturer’s or dis-
tributor’s proceeding as a debtor under title 
11, United States Code, shall be conditioned 
upon use of such funds to fully reimburse all 
dealers of such automobile manufacturer or 
manufacturer’s distributor for— 

(1) the cost incurred by such dealers during 
the 9-month period preceding the date on 
which the proceeding under title 11, United 
States Code, by or against the automobile 
manufacturer or manufacturer’s distributor 
is commenced, in acquisition of all parts and 
inventory in the dealer’s possession on the 
same basis as if the dealers were terminating 
pursuant to existing franchise agreements or 
dealer agreements; and 

(2) all other obligations owed by such auto-
mobile manufacturer or manufacturer’s dis-
tributor under any other agreement between 
the dealers and the automobile manufacturer 
or manufacturer’s distributor arising during 
that 9-month period, including, without limi-
tation, franchise agreement or dealer agree-
ments. 

(b) INCLUSION IN TERMS.—Any note, secu-
rity agreement, loan agreement, or other 
agreement between an automobile manufac-
turer or manufacturer’s distributor and the 
Government (or any agency, department, or 
subdivision thereof) shall expressly provide 
for the use of such funds as required by this 
section. A bankruptcy court may not author-
ize the automobile manufacturer or manu-

facturer’s distributor to obtain credit under 
section 364 of title 11, United States Code, 
unless the credit agreement or agreements 
expressly provided for the use of funds as re-
quired by this section. 

(c) EFFECTIVENESS OF REJECTION.—Not-
withstanding any other provision of law, any 
rejection by an automobile manufacturer or 
manufacturer’s distributor that is a debtor 
in a proceeding under title 11, United States 
Code, of a franchise agreement or dealer 
agreement pursuant to section 365 of that 
title, shall not be effective until at least 180 
days after the date on which such rejection 
is otherwise approved by a bankruptcy court. 

SA 2299. Mr. CORKER submitted an 
amendment intended to be proposed by 
him to the bill H.R. 3435, making sup-
plemental appropriations for fiscal 
year 2009 for the Consumer Assistance 
to Recycle and Save Program; which 
was ordered to lie on the table; as fol-
lows: 

At the appropriate place, insert the fol-
lowing: 
SEC. ll. TARP RECIPIENT OWNERSHIP TRUST.. 

(a) AUTHORITY OF THE SECRETARY OF THE 
TREASURY TO DELEGATE TARP ASSET MAN-
AGEMENT.—Section 106(b) of the Emergency 
Economic Stabilization Act of 2008 (12 U.S.C. 
5216(b)) is amended by inserting before the 
period at the end the following: ‘‘, and the 
Secretary may delegate such management 
authority to a private entity, as the Sec-
retary determines appropriate, with respect 
to any entity assisted under this Act’’. 

(b) CREATION OF MANAGEMENT AUTHORITY 
FOR DESIGNATED TARP RECIPIENTS.— 

(1) FEDERAL ASSISTANCE LIMITED.—Notwith-
standing any provision of the Emergency 
Economic Stabilization Act of 2008, or any 
other provision of law, no funds may be ex-
pended under the Troubled Asset Relief Pro-
gram, or any other provision of that Act, or 
to carry out the Advanced Technology Vehi-
cles Manufacturing Incentive Program es-
tablished under section 136 of the Energy 
Independence and Security Act of 2007 (42 
U.S.C. 17013), on or after the date of enact-
ment of this Act, until the Secretary of the 
Treasury transfers all voting, nonvoting, and 
common equity in any designated TARP re-
cipient to a limited liability company estab-
lished by the Secretary for such purpose, to 
be held and managed in trust on behalf of the 
United States taxpayers. 

(2) APPOINTMENT OF TRUSTEES.— 
(A) IN GENERAL.—The President shall ap-

point 3 independent trustees to manage the 
equity held in the trust, separate and apart 
from the United States Government. 

(B) CRITERIA.—Trustees appointed under 
this paragraph— 

(i) may not be elected or appointed Govern-
ment officials; 

(ii) shall serve at the pleasure of the Presi-
dent, and may be removed for just cause in 
violation of their fiduciary responsibilities 
only; and 

(iii) shall serve without compensation for 
their services. 

(3) DUTIES OF TRUST.—Pursuant to pro-
tecting the interests and investment of the 
United States taxpayer, the trust established 
under this subsection shall, with the purpose 
of maximizing the profitability of the des-
ignated TARP recipient— 

(A) exercise the voting rights of the shares 
of the taxpayer on all core governance 
issues; 

(B) select the representation on the boards 
of directors of any designated TARP recipi-
ent; and 

(C) have a fiduciary duty to the American 
taxpayer for the maximization of the return 

on the investment of the taxpayer made 
under the Emergency Economic Stabiliza-
tion Act of 2008, in the same manner and to 
the same extent that any director of an 
issuer of securities has with respect to its 
shareholders under the securities laws and 
all applications of State law. 

(c) LIQUIDATION.—The trustees shall liq-
uidate the trust established under this sec-
tion, including the assets held by such trust, 
not later than December 24, 2011, unless the 
trustees submit a report to Congress that 
liquidation would not maximize the profit-
ability of the company and the return on in-
vestment to the taxpayer. 

(d) CIVIL ACTIONS AUTHORIZED.— 
(1) IN GENERAL.—Any person who is ag-

grieved by a violation of the fiduciary duty 
established by subsection (b)(3) may bring a 
civil action in any appropriate United States 
district court. 

(2) LIMITED INDEMNIFICATION.—In any case 
brought under paragraph (1), the court may 
provide for limited indemnification with re-
spect to a trustee, for actions taken in good 
faith, with the sole objective of meeting the 
fiduciary duty to maximize value for the 
American taxpayer. 

(e) DEFINITIONS.—As used in this section— 
(1) the term ‘‘designated TARP recipient’’ 

means any entity that has received, or will 
receive, financial assistance under the Trou-
bled Asset Relief Program or any other pro-
vision of the Emergency Economic Stabiliza-
tion Act of 2008 (Public Law 110-343), such 
that the Federal Government holds or con-
trols, or will hold or control at a future date, 
not less than a 17 percent ownership stake in 
the company as a result of such assistance; 

(2) the term ‘‘Secretary’’ means the Sec-
retary of the Treasury or the designee of the 
Secretary; and 

(3) the terms ‘‘director’’, ‘‘issuer’’, ‘‘securi-
ties’’, and ‘‘securities laws’’ have the same 
meanings as in section 3 of the Securities 
Exchange Act of 1934 (15 U.S.C. 78c). 

f 

AUTHORITY FOR COMMITTEES TO 
MEET 

COMMITTEE ON BANKING, HOUSING, AND URBAN 
AFFAIRS 

Mr. KOHL. Mr. President, I ask unan-
imous consent that the Committee on 
Banking, Housing, and Urban Affairs 
be authorized to meet during the ses-
sion of the Senate on August 4, 2009, at 
9:30 a.m., to conduct a hearing entitled 
‘‘Strengthening and Streamlining Pru-
dential Bank Supervision.’’ 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
COMMITTEE ON BANKING, HOUSING, AND URBAN 

AFFAIRS 
Mr. KOHL. Mr. President, I ask unan-

imous consent that the Committee on 
Banking, Housing, and Urban Affairs 
be authorized to meet during the ses-
sion of the Senate on August 4, 2009, at 
2:30 p.m., to conduct a hearing entitled 
‘‘Rail Modernization: Getting Transit 
Funding Back on Track.’’ 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON ENERGY AND NATURAL 
RESOURCES 

Mr. KOHL. Mr. President, I ask unan-
imous consent that the Committee on 
Energy and Natural Resources be au-
thorized to meet during the session of 
the Senate on Tuesday, August 4, 2009, 
at 2:45 p.m., in room SD–366 of the 
Dirksen Senate Office Building. 
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The PRESIDING OFFICER. Without 

objection, it is so ordered. 
COMMITTEE ON ENVIRONMENT AND PUBLIC 

WORKS 
Mr. KOHL. Mr. President, I ask unan-

imous consent that the Committee on 
Environment and Public Works be au-
thorized to meet during the session of 
the Senate on Tuesday, August 4, 2009, 
at 10 a.m., in room 406 of the Dirksen 
Senate Office Building. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON FINANCE 
Mr. KOHL. Mr. President, I ask unan-

imous consent that the Committee on 
Finance be authorized to meet during 
the session of the Senate on Tuesday, 
August 4, 2009, at 10 a.m., in room 215 of 
the Dirksen Senate Office Building, to 
conduct a hearing entitled ‘‘Climate 
Change Legislation: Allowance and 
Revenue Distribution.’’ 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON FOREIGN RELATIONS 
Mr. KOHL. Mr. President, I ask unan-

imous consent that the Committee on 
Foreign Relations be authorized to 
meet during session of the Senate on 
Tuesday, August 4, 2009. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON FOREIGN RELATIONS 
Mr. KOHL. Mr. President, I ask unan-

imous consent that the Committee on 
Foreign Relations be authorized to 
meet during the session of the Senate 
on Tuesday, August 4, 2009, at 2:15 p.m. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON HEALTH, EDUCATION, LABOR, 
AND PENSIONS 

Mr. KOHL. Mr. President, I ask unan-
imous consent that the Committee on 
Health, Education, Labor, and Pen-
sions be authorized to meet during the 
session of the Senate on Tuesday, Au-
gust 4, 2009. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON HEALTH, EDUCATION, LABOR, 
AND PENSIONS 

Mr. KOHL. Mr. President, I ask unan-
imous consent that the Committee on 
Health, Education, Labor, and Pen-
sions be authorized to meet, during the 
session of the Senate, to conduct a 
hearing entitled ‘‘Protecting Patients 
from Defective Medical Devices’’ on 
Tuesday, August 4, 2009. The hearing 
will commence at 2:30 p.m., in room 430 
of the Dirksen Senate Office Building. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON THE JUDICIARY 
Mr. KOHL. Mr. President, I ask unan-

imous consent that the Committee on 
the Judiciary be authorized to meet 
during the session of the Senate, on 
August 4, 2009, at 2:30 p.m. in room SD– 
226 of the Dirksen Senate Office Build-
ing, to conduct a hearing entitled ‘‘The 
Performance Rights Act and Parity 
among the Music Delivery Platforms.’’ 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

ADHOC SUBCOMMITTEE ON DISASTER RECOVERY 
Mr. KOHL. Mr. President, I ask unan-

imous consent that the Ad Hoc Sub-
committee on Disaster Recovery of the 
Committee on Homeland Security and 
Governmental Affairs be authorized to 
meet during the session of the Senate 
on Tuesday, August 4, 2009, at 10:30 
a.m., to conduct a hearing entitled 
‘‘Focusing on Children in Disasters: 
Evacuation Planning and Mental 
Health Recovery.’’ 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

f 

PRIVILEGES OF THE FLOOR 

Mr. HARKIN. Mr. President, I ask 
unanimous consent that Liz Dunn and 
Erik Peterson of my staff be granted 
floor privileges for the duration of to-
day’s session. 

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered. 

Mr. BROWN. Mr. President, I ask 
unanimous consent that Mike 
Gerhardt, a consultant on Senator 
LEAHY’s Judiciary Committee staff, be 
granted the privilege of the floor dur-
ing the floor debate of Sonia 
Sotomayor to be Associate Justice of 
the Supreme Court. 

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered. 

Mr. BROWN. Mr. President, I ask 
unanimous consent that Chan Park, a 
detailee on Senator LEAHY’s Judiciary 
Committee staff, be granted the privi-
lege of the floor for the remainder of 
the 111th Congress. 

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered. 

Mr. HARKIN. I ask unanimous con-
sent that Becky Moylan and Maeshal 
Abid of my staff be granted the privi-
leges of the floor for the duration of to-
day’s session. 

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered. 

Mr. MENENDEZ. Mr. President, I ask 
unanimous consent that Christa 
McDermott, Ashley McCabe, and Joia 
Starks, legislative fellows in my office, 
be granted the privilege of the floor for 
the remainder of the debate on the con-
firmation of Judge Sonia Sotomayor. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

f 

ORDER OF PROCEDURE— 
EXECUTIVE CALENDAR NO. 309 

Mr. BROWN. Mr. President, I ask 
unanimous consent that at 10 a.m., 
Wednesday, August 5, the Senate pro-
ceed to executive session to resume 
consideration of Calendar No. 309, with 
the debate time until 2 p.m. divided in 
1-hour alternating blocks of time, with 
the majority controlling the first hour; 
further, that the time from 2 to 3 p.m. 
be equally divided and controlled, with 
the majority controlling the first 30 
minutes and the Republicans control-

ling the final 30 minutes; that at 3 
p.m., the Senate stand in recess until 5 
p.m.; that upon reconvening at 5 p.m., 
the Senate resume for 1-hour alter-
nating blocks of time, with the Repub-
licans controlling the first hour. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

f 

EXECUTIVE CALENDAR 
Mr. BROWN. Mr. President, I ask 

unanimous consent that the Senate 
proceed to executive session to con-
sider Calendar Nos. 316, 317, 318, 320, 
321, 322, 323, 324, 325, 326, 327, and 328; 
that the nominations be confirmed en 
bloc, and the motions to reconsider be 
laid upon the table en bloc; that no fur-
ther motions be in order; and that any 
statements relating thereto be printed 
in the RECORD; that the President be 
immediately notified of the Senate’s 
action, and the Senate then resume 
legislative session. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The nominations considered and con-
firmed en bloc are as follows: 

DEPARTMENT OF STATE 
Patricia A. Butenis, of Virginia, A Career 

Member of the Senior Foreign Service, Class 
of Minister-Counselor, to be Ambassador Ex-
traordinary and Plenipotentiary of the 
United States of America to the Democratic 
Socialist Republic of Sri Lanka, and to serve 
concurrently and without additional com-
pensation as Ambassador Extraordinary and 
Plenipotentiary of the United States of 
America to the Republic of Maldives. 

Charles Aaron Ray, of Maryland, a Career 
Member of the Senior Foreign Service, Class 
of Minister-Counselor, to be Ambassador Ex-
traordinary and Plenipotentiary of the 
United States of America to the Republic of 
Zimbabwe. 

Gayleatha Beatrice Brown, of New Jersey, 
a Career Member of the Senior Foreign Serv-
ice, Class of Minister-Counselor, to be Am-
bassador Extraordinary and Plenipotentiary 
of the United States of America to Burkina 
Faso. 

Pamela Jo Howell Slutz, of Texas, A Ca-
reer Member of the Senior Foreign Service, 
Class of Minister-Counselor, to be Ambas-
sador Extraordinary and Plenipotentiary of 
the United States of America to the Republic 
of Burundi. 

Patricia Newton Moller, of Arkansas, a Ca-
reer Member of the Senior Foreign Service, 
Class of Minister-Counselor, to be Ambas-
sador Extraordinary and Plenipotentiary of 
the United States of America to the Republic 
of Guinea. 

Jerry P. Lanier, of North Carolina, A ca-
reer Member of the Senior Foreign Service, 
Class of Counselor, to be Ambassador Ex-
traordinary and Plenipotentiary of the 
United States of America to the Republic of 
Uganda. 

Alfonso E. Lenhardt, of New York, to be 
Ambassador Extraordinary and Pleni-
potentiary of the United States of America 
to the United Republic of Tanzania. 

Samuel Louis Kaplan, of Minnesota, to be 
Ambassador Extraordinary and Pleni-
potentiary of the United States of America 
to the Kingdom of Morocco. 

James B. Smith, of New Hampshire, to be 
Ambassador Extraordinary and Pleni-
potentiary of the United States of America 
to the Kingdom of Saudi Arabia. 

Miguel Humberto Diaz of Minnesota, to be 
Ambassador Extraordinary and Pleni-
potentiary of the United States of America 
to the Holy See. 
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